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Tha Full Text afth Decision aflbe Vnltert
tales Mttpremo Court la n Test < HSS I-

Deteratla n Mtsitaa Kliht lo Forblrt tho-
ImparlaUlon fJLlfttr Tram Otties ritute-

eThelie ltntta iiaerNBtB Vouer Cleanly
nd Flatally Defined Xo tntei foreru e w lib

laterStale Trullta In lat i tvnttnallqnara-
Iho full text of tlio opinion oltho Stiptcrae

Court ot the Unltod States in tho case ot Uoorgo-
A Bowman and 1rod W Vowman ngalust tho
Chicago nnd Korthwostorn Hallway Company
Is printed below Tin opinion ot tlio Court
was dolhorod on March 19 by Mr Justice Mnt-
tUew Tho dissenting opinion of tito lato
Chief Justice and ot Mr Justlco Harlnn and
Mr Justlco Gray was delhorcd on tho Baruo
day by Justice Uarlan Tho labowont lo Iho-
buproine Court on a writ of orror to tbo Circuit
Court of tho Northern District of Illinois whero
judgment had been entered against tho plain
till The Supremo Court now reverses that
judgment and declares unconstitutional and
Told section 1553 of tho Iowa Codo which is us
follow

If any express company railway company or any
agent or percou la the empluy ot any exnre Icoui-
psoy or railway company or If any common car-
rier or any person tn the employ of any common
carrier or any tenon knowingly brier within this

late for any person or persons or corporation or shall
knowtnrly transport or convey between points or from
one place to another tn tills State for any other person
ar persons r corporation any Intoxicating liquors with-
out first havlnz been furnished a certificate from anil-

nder the seal ot the County Auditor ot the ctinnty to
which said liquor h to tie transported or Is ccndgneI for
transpertatlan or within which It Is to be coin eyed from
place ta place certifying that the consignee or person tu
whom salit liquor la lo be transported conveyed or de-

livered U authorized to sell such Intoxicating liquors In-

auoh county such company corporation or person so
offending and each of them aiil any agent of such
compaay corporntlon or person so offending shall
upon conviction thereof be lined In the rum of 0100 for
each oftense anl payments of prosecution and the costs
hall Include a reasonable attorney fee to be assessed by-

Ihft Court which shall be pnld tnlo trie county fund
and stand committed to the county jail until such Rno
mid costs of proiecntlon are paid TheoScnce herein
defined shall be lieM lo be complete anil shall lie helj to-

fcave been cumtnlted In any county of tbe State through
ar te whtcli said Intoxicating liquors are transported or-

In vtdch the tame is unloaded for traiupcrtallon or In
which said liquors are conveyed from place to place or
delivered It shall be the duty of the several County
Auditors of this State to Lime the certificate herein con-
templated to any person hiving such permit mid the
certificate so Istued shall be truly ilated when issued and
hall specify the date nt which the permit expires as-

howu by the county records
Tlie Opinion

It is not denied that the declaration sots olit
good cause of notion It alleges thnt tho de-

fendant
¬

n t possessed of nnd oparntod a cer-
tain

¬

railway by means of which it became and
was ft common carrier of goods and chattels
thereon for him from tho city of Chicago In-
tho Stato of Illinois to tho city of Council
liluffs In the btttoof Iowa and that us such
it waa its duty to carry from nnd to all stationsupon Its Una of raiiuay all coodi and merchan ¬

dise that might bo entrusted to It for that pur-
pose

¬

This Kcnoral duty was Imposed upon Itby tbo common law as adopted nud prevailing
in the Btates of Illinois und Iowa Tito ilntflaquestion therefore presented upon the record
is whether the statute of tho ttnte of Iowa set-
out In the plou constitutes a delence to the ac-
tion

¬

Tha section of the statute referred to oelnc
Motion 1553 of the Iowa Code as amended by
tha act of April 5 1886 forbids any com
mor carrier to brine within tho Htate of
Iowa for any person or persona or corporation

JIT intoxicating liquors from any other State
or Territory of tlie United States without lirst
having beon furnished with u certificate under
the saal of the County Auditor of the county to
which said liquor is to ba transported or is-
corutgnad for transportation cartlfytnc that
the consignee or person to whom Bald liquor isto be traniported oonveyed or delivered Is au-

thorized
¬

to Bell Intoxicating liquors In such
county

WIUT THE IOWA IIQUOB LAW IS
This statutory provision does not stand alone

and must ba conaiderod with reference to tha-
eystom eTleelslatlon of which it forms a port
The not of AYwnU88 <Un wHloJ i eoBt fned
relates to the sale of intoxicating liquors with-
in

¬

the Stata ot Iowa and la amendatory of
chapter 113 of the acts ol tho twentieth General
Assembly ol that Btate relutinc to intoxicat-
ing

¬

liquors und pro vidlngfor the mora effectual
suppression of tbe Illegal sale and transporta-
tion

¬

ot lutoxicatlue liiiuore and abatement of
nuisance The original section 1553 of tho
Iowa Code contains a similar provision in ro-
Bpecc to common carriers By section 1023-
of the codo tha manufacture and sale
of Intoxicating liquors flxcopt as thero-
inatter provided U made unlawful and
tha keeping of Intoxicating liquor with
Intent to soli thn aamo within the btate con-
trary

¬

to tho provisions of tho net Is prohibited
and the intoxicating liquor fo kept together
tr lib the vessels in which U is contained is de-
clared

¬

to be a nuisance to bt forfeited nud
dealt with na tbaroinaftcr provided Section
1524 except s from the operation of the law
ales by tbe importer thereof of foreign Intoxi-

cating
¬

liquor Imported undoi tbe authorlt > ot
the laws of the United Htates regarding tho
Importation of suck liquors and In uooordanco
with fiuah laws provided that tb enld liquor
ut tbe time ot said sulo by said Importer re-
mains

¬

in tha original casks or packages in
which it wan by him Imported and in quanti-
ties

¬

of not lore than tho quantities in which tha
lawn ot the United Btatea require such liquorsI to bo Imported and is sold by him In en Id
original casks or paalrcges and in said quanti-
ties

¬

only Thn law uUo permits the manu-
facture

¬

in tha btate af liquors for tho pur-
pose

¬

ot bains sold according to tha provis ¬

ions ot the statute ta bouoed for mechanical
medicinal culinary or nacramental purposes
and for those purpose only any citizen of tho-
Htate except hotel kaapors keepers of Hiloons
eating houses grocorrkeapers and confection-
ers

¬

la permitted within the county of hla resi-
dence

¬

to buy nnd sell Intoxicating liquors pro-
vided

¬

he shall tlrst obtain permission from tho
Board ot Supervisors of the county in which
euch business Is conducted It also declares
the bulldinc or erection of whatever kind or-
tba ground itsolf In or upon whl h intoxicating
liquor la manufactured or sold or kept with in-

tanttosall contrary to law to bn a nuisance
nnd that it may b abated s such The orig-
inal

¬

provisions of the code section 1555 ax
eluded from the definition of lntoxlcatln
liquors baor cldor from applet tnd wine from
crapes currants and other fruits grown In tho-
Btata but by un amendment that section was
made to Include alcohol sle wine berr spirit-
uous

¬

vlnoue und malt liquors and all iiUoil-

eItnthu8Uappe rs flTaftho provislonB of the
atatute Bat out In the plon problbltiuRtha-
traasportatton by H common carrier of Intoxl
eating Ilauor from u point within ony othor
Plate for delivery at a placa within the Htnto of
Iowa U Intandeil to more effectually carry out
tbe general policy of tha law of thnt Btato with
xeapeot to the suppression of tho Illegal manu-
facture and sale of intoxloatlng liquor within
tho Htate a n nuisance It may thorefnre
fairly be said that tha provision inquestlon hns-
beon adopted by tbo Htate of Iowa not o-

pressly for tha purposo of raKulatlDRCommerco
batwean its clti m nnd those of other btates
hut as subservient to tha cenoral design of
protecting tba beulth tind morals of its people
a d tha peace and good order of the Htata-
axcaluit tba physical and moral evils resulting
from tbe unrestricted manufacture nnd sola
within tba Btato of Intoxicating liquors

FBEYIOUS OriMICTNS Of THIS COURT
VTe hare had rocent occasion to consider

Btata legislation ot this character In its rela-
tion

¬

to the Constitution of the United blntos-
In tha casa of Uugler net Kansas 123 U H

023 UwaaBuld-
Tkatleelilatloa by a Mat prohlhltlng the manufac-

ture wtlhln her limits of Intoxicating liciuors IK be sold
r bartered tot general use as it ufverugn dues not ueo-

etfsorlly lufrlnga auy right prmiegr or Iran unity se-

cured by lUe IunslUntUm of ll e luite l hUmi t made
clear br the dectilonsof this tourt rendered befbro ani-
lano tae adoption of th fourleonth Amendment
Theso cases rtsl upon the ackfionleilted right oC tbe-
bslesof the Union to oomrnt their purely liu nut af-
fairs and lusaitolug lo prelect llie Lealtu unrala and
aafetyof UmrpeTeby reguutlons that do not Imer-
rsr wlUitli execution of the power of the general
Oovernmtnt ur violate rlfiliti secured by the Cons titutlon-
ef tk Untied ritate-

sIn the Licence Cases 5 Howard MH t hf ques-
tlon wns whether oortaln htututiiB of SlnKaa-
chUbtfttB Ithode iBlnnd anil New HumpMilru-
relatlnB to tlio s Uo of Bplrltuous llauors won
repugnant to the ConHtltutlon the Uulted-
titiitea by roason of nn iillogad contllct botwoan
them und the power of Congress to resuluta-

wllh foielg-
l

countries ami among
l btatcs Tho Htatutes of Massaohu-

ldaiidr tonsldewd In tho a
caa had rofurenoe to tlie ali within thoaa-
btates ra peotl ly of Intrixlcntlnir liquor Im

P-

lilled 10 intoxloatlng Iquor linpprtod from
nuother Stito and llio decision In ttiat caBeup
jiold its validity in toferoiiceto the d spoaltlo-
nbyauleoiothcrttlHJof the IntoxicatiuKlIiuor
lifter It bad boon brought Info the Hlato Thnt-
judgnwnt llieteroro olosely approached tbo-
mentionpresented In thl Tli lu tloes

all concurred in tho rotult but thorw was not u-

iiiiworlty which uirrood uiiou any upocillo
Lrouiid for tho conclufiliiii and UJsnoeesaary-
to compare the oeril opiulunH wlilcli wew-
ironoiimirtdfnord rtooxtractlhopronoflltlou
necessarily embraced in the judafment Chief
Justice Taaey was of tbn opinion that Con
rras bad clearly the power to rogu ate auch-
Ituportetlon andualo undarthe grant of powarto-
reaulftto rommerca among tho several Htates

lot bioouteu has raade uu mulauona on

tha subject he wild the trnfllo In the nrtlolamar be lawfully roKttlatod by tho Htata a BOO-
Han It Is landed in Us territory and u tax im-
posed

¬
upon It or n llronse ronulred or tho oaloaltogether timlilbltcd ncconllnc to tbe policy

which tho Inntn limy mnpose to bn Its Interost-
ir duty to pursuo Jlr J uitlco Cotron nnd Mrlusllfj JolfiW ncreod with tho Chief Justice

that tlio atntutn 01 Now lliitinnhlro In unostlon-
TVIIII UgulMlonuf oonnnurvo but lawful be-
oauwi not loiiuanaiit lu ttiiv actual cxorclos ot
Iho coninioiclnl power liyOmeru JR Mr Jus ¬

tice MoLenn iipemed to think thnt tlie power of
Congress uiidpil with thu Imnorlntlon nnd that
tho unto of tho nitiilituftar llrunchctl UK des-
tination

¬

rni within tho eclu3hotontrolot the
btato llertild-

If this tn liHtl IK en Isn nn llie property ns an Import
Into the Mittr he lav vonM liavo been reptigtiAiit to-
tho LmiMltuthm It would iia been a rrcuiAtlonnf
commerce among tin Matcn hlcli lias been eitcluplvth-
glvtntii Icmnro > Hut this barrel if gin like
till oilier pmrerty within llie Male of New llaminhlre
WAS inb e to taxation by tlio Main It mines tnuler the
general regulation and camiotbe sod ivlihout a licence

Mr Justleo Daniel denied that tho right of
Importation Included tho right to Boll within
the State fontrm to Its m > H Ho implledly-
numltted the otcluslo power of Concross to-
reKulnlo Importutlou and maintained as-
eqnnllr oxclutUe tho rlcht of the Btato to roit-
tllatoliio innltor of palo Mr Justice Wood
bnrv concurred la the bums distinction llo
told

Itis msMfept also whether as nn abstract proposition
r irnctlckl meorure that > prohibition to Iniimrt Itune

thins while a proilhltlon tn tell without a IICCIKI Is
another and entirely different

The first he thought wns within tho control
ot Coneroi 8 tho littler within the okclueho
jurisdiction ot tho btnto Ho nald

The subject of buying and selling within a = tnt Is one
asecl lively belonging to the power of tlia Male otrl-tsintrriultralnastliit to regulate forelint tommerco
Is with the general rernment under the broutloAt con
slrnitlou of that power The lilea too that n
prohibition to sell would he tsntamount tu a prohibition
in Import clots uot seem to me either logical or fotindo t
In fact lor even under a prohibition to sell a jierson
could In t nrt as he often ttocs for tils own consjiuptlon-
snd that ot his family pnd plantations and also If a
merchant extensively engaged m commerce often does
import article with no view of selling them liere bnt of
storing them for n higher and more sultab e murket lu
another Mate nr abroad

HonlEosnldI-
tut this llcn e is a regulation neither r f domestic

romtncrco between the Mates norrf fi reliin oommerce
Ituoss not oporate on either nr Ihfl Imports of either
until Ihcy hnvo entered tiie fltate nnd becninn compo-
nent purls of Its iroieity Then it lias bvlhu Ooniitllii-
tloti the txcltisie pnuer to regulate Us own Internal
commerce anil Lusincsa In such articles and bltd alt
re t nti cltlxcnR cr not by Its regulation If they a lc
Its protection anil privilege ftii 1 ongress Instead of
being opposed Rnd tliwarteil b > reettlallons as trt this
can no more Interfere in it thAutue btates can interfere
In rrcjlatlon ot lurclffii cotntutrce-

Mr JitBtlco Orter foneurrrd mainly In tho
opinion delivered hy Jlr Justico McLean and
did not consider thnt tho uuostionof the ex-
eluslMnpsi of tho ptiwet of Conicross to rocu-
lato commorco ViitB necessarily contiectod with
the decision of tbo point thitt tho sinter had u
right to prohibit the sale and consumption of-
nn intllo of commerce Itliln their limits
which they balloed to bo pernitlouR In Itn-
elTocts nud tho cnuso of pauiioilsm disease
and crime

From u rciow of all the opinions the follow-
ing

¬

conclusions n r tn bo deduced as tha result
of the judgments in thoso 01109

1 All tho Justices conourred in the proposi-
tion

¬

that tho statutes In question > etn not
mndoNold by tho more existence of the power
to roculate commerce with foreign nations and
iimouc the Btatos delegated to Coucross by tho-
Consttlution

2 They all concurred In tho proposition that
thoro was no legislation by Congress in pursu-
ance

¬

of tnnt powor with which these statutes
wore in conlllot-

B Home Including tho Chief Justico held
thnt the matter of tha Importation and sale of
articles of commorce WBH bubjoot to the excl-
usle regulation of Congress whoneerlt chose
to exert Its power and thnt any statute nt tho-
Btato on tho samo subject in conflict lthsuoh
positive provisions of law enacted by Congress
would loiold

4 Othors inatutnlnod tho viow that tho powor-
of Congioss lo regulato commorcu did not ox
tend to or Include tho subject of tho palo ot
such articles uf commerce alter they had been
Introduced Into n btato but that when tho net
of Imtortntlon ondod by n delivery to the con
slcnee tho oichibho poncr oxer the Biibjnct
belonged to tho State us u part ol thoir pollco-
powor

SEW QttESTIONS INVOLVED IN THIS CASE

From this analysis it is apparent that tha
question presented In this case nas not de-
cided

¬

In tho License Cases The point In judg-
ment

¬

in thorn was strictly conllnad to tho right
of tho Btates to prohibit the bnla ot intoxicat-
ing

¬

liquor after it had been brought within
tholr territorial limits The right to bring it
within tho Stateavas not questioned and the
reasoning which jubtilled the right to prohibit
sales admitted bv implication tho rlcht to in-
troduce

¬

Intoxicating liquor aa merchandize
from foreign countries or from other Htatos of-
tho Union freo from tha control of tho Bevoral-
Htiitas and subject to tha exclusive power of-
Contrresa over commerce

It cannot bo tmIted thnt the law of Iowa
now under examination regarded as a rnlo for
tho transportation of merchandise operates as-
a regulation of commerco among tho Htutas

Beyond all question tha transportation of freight ar-
ot the subjects of commerce for tbe purpose of exchange
or eale Is a constituent of commerce Itself This hss-
cever been doubted and probably tbe transportation of
articles of trado from ono stale to another waa th
prominent Idea In the minds of the framers of the Cou-

stllntion when to Cougress was committed the power to
regulate commerce among the several Htates A power
to prevent embarrassing restrictions by any Btate was
the thing desired Tlie poirr was given by the same
words and In tbe same clause by which waa conferred
power to regulate commerce with foreign nations It
would be absurd to suppose that tba transmission of tha
subjects of trade from the btate to the buyer or from
the place of production to tbe market was not contem-
plated for without that there could be no consummated
trade either Kith foreign nations or among the States

l or does it make any iliCerence whether this
Interchange of commodities ta br land or by water In
either case the bringing of tbe coods from the seller to
the buyer Is commerce Among the States It must have
be n principally br laud when tbe Constitution was
adopted Cu e of the Mate rrdiut Tax 13 Wall 2J2-
J7 per Mr Justice titron-

gIt was thnnforo decided In thnt caso that n
tax upon freight transported from Htato to-
Htnto WHS n regulation imorbtato trans-
portation

¬

nnd lor thut reason u regula-
tion

¬

of commorcu among tho States And
this conclusion vis reached notwith-
standing

¬

the fact that Congress bad not
legislated on the subject nnd notwithstanding
thu Inference sought to bo drawn from the fact
that It not thereby loft open to the legislation
of the i n oral Btntoi On that point It was said
by Mr Justice btrouc epeaUne for tbe Court
as follow

Cates that hate sustained fltate laws alleged to be-
reguUtf ous of commerce among the btates have been
NUCU as related to bridges or dams across streams
wholly within a State police or health lawn or subjects
or a kindred nature hot atrlotly ef commercial regula-
tions

¬

The subjects were such aa In Oilman agt Phila-
delphia S Wall 711 it was said can be belt rtgulaleU-
bv rules and provbjinns suggested by the varying clr-
cumstanoQS or uiUerent localities and limited In tUelr op-
eration to such localities respeotliely However this
may be thn rule ras b en asserted H 1th great clearness
that whenever the subjects mer which a power to regu-
latu commerce Is asserted are In their nature naUoual-
or admitting of on uniform system or plan ot regula-
tion toey may Justly be said to be of such a nature as to
require exclusive IscUattoq by Congress Coolejr agt-
1ort Wftr leni 12 Howard 1J ramlall agt titate of-

evalu ti Wslt 4J Snrely transportation of passengers
or merchandise through a Mate or front one btattt ta-
nunher it of lull nature ItU of uatlnual Importance
lhatotertbit subject them should be butane regulat
Inz power for If one state can directly tax iiersous or
property passing through U or tax them Indirectly by
levying a tax upon their transportation every othermay and thus commercial Intercourse between States
remote from each other may be destroyed 7he produce
of Western btatus may thus be effectually excluded
from Hastern markets for though It might bear the

of a single tax It would be crushed under aimposition It wan la guard against tbe possibility
of such commercial erobarraisments no douht that tha
power of regulating commerce amengtno btatea was
conferred upon the i eilerat Government

PEDEBAL KWXR TO ItEOtlLATK COMMERCK

The distinction between cases In which Con-
gress

¬

bn exertod its tiower over commerco
und thoso In which It bus abstained from Its
exerclea as bearing upon Htate legislation
touching the subject wns llrst plainly pointed
out by Mr Justice Curtis tn the cauo ot Cooley
act 1ort Wardens 12 How ard 29J 318 and ap-
plies

¬

to commerce with foreign nations as vtell-
as to commerco nmnni the Htuten In that cuso-
Hpoaktni of commerco with foreign nations he
said

Now ttie power toregt late commerce embraces a vast
Held containing not ouly man buaexceeillugly arious-
ubjeets inlte uulile In their nature aoire Imperatively

demanding a single uniform rule operating egually on-

ths commerce ot the Lulled Mutes In etcryuort and
ome like the ulilect now In question as imperatively

demanding that diversity which ulouu cuumtettholocaJ
necessities ut navigation

It was therefore hold In thnt ensa that the
laws ot tho pertnu Ktatei coneoruliu pilotage
although In their nature regulation of foreign
commerco woro In thn nbionco of lemamllon-
on tho biue suhieot by Cuticre Mildl exci-
clseu of pouer Tho xuhject yrub local mid not
national and wni likely to bo bunt provided
for not by oio Byatem or plan of regulations
but by ns many a th lejlalatlxo dlhcretion of
the soyiral Htnlrg dbould derm applicable to-

tho local peculiarities of the port within thoir
limits and tothia It may ba added thut it was
ti subject Jmperattvoly dtunandlng posllho-
reculutioii The absanco of logldlutlon on thu-
Btibjeot therofou by Con roaa wns uvliionin-
of Its opinion that lha nmtlor mlcht he bust
reguluted by 1xal Huthorlty unit proof of II-
Hiniention that local ii KiilatlontmlKht boinitd-

oItmaybo aigued how or that ssldo from
such regulations ai tlipfee which nro purely
looHl tho Inforcnca to bn diawn froin tho ub-

senoo of legislation by Congriss on tha subject
uxtludts Htnte legislation itffoctlng onmmtrca
with foreign nations more HtrotiKly than thut-
uireitlugcoiiimoicn unions thn Htntes Laua
which concern tho exterior relations of the
United Mates with other nations unit Goernl-
utmts nro ceneraj in their iiutuie itnil should
proceed eielusiolv from tho leclshttlvo author-
ity

¬

of tho nation The organization of ourHtato-
itud Federal B > utem ot uoveiniuent isstich that
tha peopleof the ioyoial btnteit van havn no le-
Iftllonu with foreign POWOM lu respect to com-
merce

¬

or any otlitr mililoot except througlt th-

Uovarnmentof tho United btatm and It laws
and ttaatloB ITundorxon aat Mttyor of Now
York 112 U H 25J

The tvNine nwoegslty perhaps does not exist
equally in rofoifncu to Ilimmercft amour tho-
titated Tlio pouuroonforiPd ui on Couie s to
regulate oommorco among the titutvg Is Indeed
contained In tlis sant claut o of tho Constitu-
tion

¬

which confers upon It power to rexulate-
oommaroewith foraUn nations Tba srrant is
conceived in the tame terms ond tbe two pow-
ers

¬

wo undoubtedly ol Iho gamt class idad

harftcter and equally extensive Tba actual
axorclso of ita powar over either subieot l
equally and naceoarlly exclusive of that of tbo-
HtntoB and paramount oer all tho powers ot-

tha Btates so thnt Htate legislation however
legitimate In UB origin or object when it con-
flicts

¬

with tho positive legislation ot Congress
or Its intention roasouably Implied from Its
Rllenco In respect to tho subject ot-

cnmtunrco of both Kinds must fail And yet iu-
rcnpoot to commerce among the Htatcg It may
bo for the rvneon already nBilgnrnl that the
sntna Inference is not always to be drawn from
tho nbsonco ot Congressional legislation as
might be In tha CURD nt commerce with foreign
nations The question therefore may be still
ronsidorrd In each cns ns it arises whether
tho futt that Congress has failed in the p r-

tlculur Instance to proldo by law ft regulation
of commerce among the Htates Is conclusive ot
Its Intention that tho subject shall bo free from
nil positive regulation or that until It posi-
tively

¬

Interferes such commerce mnr be left to
bo ftooly doult with by the rotooctlve btates

THE HTiTE FBEtallT TVI IASF-

Wo havn Been that In tho case of theStnto-
Irclght Tax in Wall 212 a tax Imposed by one
Htuto upon freight transported to or from
another titiito was held to be void ns a regula-
tion

¬

of commerce mnong the Htatos on tho
ground that the transportation of punscngtra-
or merchandise through n State or from ona-
Stnta to another was In It < nature national so
that It should be subjected to ona uniform sys-
tem

¬

or plan of regulation tinder tho control of
ono regulating powor In that case the tax
vtas not Imposed for tho purpose ot ragulatltiK
IntorStato commerce but in order to raise a
revenue nnd would have beon a legitimate e-

rrclsoof an admitted power ot the Htate it it
had not beon oxorlod so ns to operate as n regu-
Intlon of IntorHtnto commerce Any othar regu-
lation

¬

of intcrHtitto commerce implied ns tha
tux wns In that rasa would fall equally
within the rnlo ot Its decision If the
Htnto has not powor to tax freight
nnd passengers passing through It or to-
or from it from or Into nnothor State
much less would it hao the pov or directly to-
logulatn such transportation or to forbid it
altogether If In the present case tho Law of-
Iowi > opaiated upon all merchandise sought
to be brought from another Htato Into ItH
limits there could ba no doubt thnt It would
bo a regulation ot coin meres among tho Btatos-
nnd repugnant to tlm Constitution of tho
United btutfu In point of fact however It
applies only to ono olnss nf article otn partic-
ular

¬

kind and prohibits thalr introduction into
tho Htato upon special grounds It remains
for us to conshlnr whether thoso grounds are
Btifflclnnt to justify It ai nn exception from tho
rule which vtould govern If thoy did not exist

It may be material also to Btato In this con-
nection

¬

tint Congress liad legislated on the
Cenoral subject of InterHtnto oommorco by
moans ot rnilronJs prior to tho date of tho
transaction on uhfeh tho present suit Is
founded Hectlon 5258 of tho IleUscd Statutes
provIdes that every railroad compnnv in the
United states whoso road Is operated by steam
KB successors and nselcns U hereby nuthor-
Ired to curry upon and oor ltd rotid boats
bridges nnd forilos all pnsaoncers troops
Government supplies mails freight find
property on their way from any Htate to nn-
othor

¬

Htato nud to roceUo compensatlan-
therefor nnd to connect vlth roads of other
Htates so IIH to form continuous linos for tha
transportation of tho same to the place of
destination In thn case ol Itntlroad Company
ngt Itlchtnond 1 Wall 584 this section
then constituting n part of the net of Con-
gress

¬

of June 10 1800 wns considered lle-
forringtothlHact nnd tho act of July 251806
authorizing the construction of bridges oert-
ha MUBlssIppl Itiver tho Court Bay

These acts were pasaeil under the power vested In
Congress to regulate commerce among the several
Mates and were declined to remove trammels upon
transportation between different states wMcli had pro
vIouMy existed and topreventacreaUouof such tram-
mel In future and to facilitate railway transportation
br authorizing the construction of bridges m er the navl
gable waters of the Mlssliwlppl and they were Intended
to reach trammels interposed by Mate enactments or by
existing Inwsof t ongreas The power to regu-
late commerce nmotig the several States ttat vested In
Congress in oruir to cecure etpiahty ami freedom In
commercial Intercourse against ctinsrluilualiug btate-
leglsltUon

Concroxs had also legislated on tho subject
of the transportation ol passengers und mer-
chandise

¬

in chapter fl titl 4H of the Kmlsed
Statute sections 4252 to42KJ Inclusive hnv-
Ing reference howe > er mainly to transporta-
tion

¬

In vessels by water But sections 4278
and 4279 relate also to the transportation of-
nltroglycorlno and other similar explosive
substances by land or water and either as a
matter ot commorco with foreign countries or
among tha several States boctlon 4280 pro-
vides

¬

that the two preceding sections shall
not be BO oonstruod as to prevent any Stata
Territory district city or town within the
United Htatos from regulating or fvorn pro-
hibiting

¬

the traffic In or transportation of those

or from prohibiting tne Introduction thereof
into such limits for uido use or consumption
therein

Ha faraalhesa regulations mado by Conerass-
exteattrthay are certainly Indications of Its In-
tention

¬

that tho transportation of commodities
batwean tbo States shall bo froe except where
It Is positively restricted by Congress Itself or
by the Htatos In particular cases by tbo express
permission of Congress On this point tha
language of this Court In the caso of County of
Mobile Hgt Klmball 102 U H C91 C07 Is appli-
cable

¬

Ilepantlng and expanding tho idea ex-
pressed

¬

in tho opinion in tbo case ot Coolay-
agt Board ol Port jrdons 12 How this
Court said

Tbe subjects Indeed upon which Congress can act
under this power are of intlnlte variety requlriug for
their successful management different plans or modes
of treatment home of them are national In their charat r and admit and require uniformity of regulation
aSectlng aUie all the States others are local or are
mere aids to commerce and can only be properly regu
lated by previsions adapted to their special clrcum-
stancesand localltlex In tlie former class may be men-
tioned all that pertlon of commerce with foreign coun-
tries or between the States which consist In the trans-
portation purclraia sale and exchange of commodities
llere there can or necessity be ouly one sstetu or plan
ot regulations and that Congress ulone can prescribe
Its non action lu such ca > s with respect to any par
tlcalar commoitity or mod ot transportation 1s a decla-
ration of Its purpose that tho commerce in that com-
modity nr by that ineais of transportation shall tie
free There would otherwise te no security agalnH
conflicting reguutlous uf different titates each dis-
criminating tn favor of Its own products antl against
the preducts of citizens of otber Staten And ft Is a
matter of pnhlic history that tko object of vesting tn
Congrers the power to regulate commerce with foreign
nations and among tbe Btates was to Insure uniformity
of regulation against cocUictiog and discriminating
btate legislation

Commerce with foreign countries and among the
Rtates strictly considered consists In Intercourse and
traffic includlug In these terms navigation and thetransportation and tranilt of persons aud property as
well as Iho purchase sale anil etchaigo of commodi-
ties Tor the regulation of commerce as thus denned
there can be only one system of rules applicable alike
to the whoe cotmtry and the authority which can aot
for the whole eenntry can alone adopt such a system
Action upon It by separate btalda Is iiot therefore per-
missible

¬

SPECIAL FEATURES OP THE IOWA CABF

The principle thus announced has a mora ob-
vious

¬

application to tho circumstances of such
a case as tho present when it Is considered
that tba law of the Htiita of Iowa under consid-
eration

¬

while it profasbos to regtilata tba con ¬

duct of carriers eneraxed in transportation
within the limits of thnt State net ortheless
materially affects If allowed to operate tha
conduct of such carriers both as respects their
rights and obligations In every other State
Into or through which they pass In tbe prose-
cution

¬

of tholr bualnassof InterState transpor-
tation

¬

In the presont casa tbe defendant fa
sued as a common carrier In tbe Htate of Il ¬

linois and tho breach of duty alleged against
it is a violation of the law of that Htata in re-
fusing

¬

to receive and transport coods which
as a common carrier bv that law it was bound
to accept and carry It Interposes as a defence-
n law ot tha Htate of Iowa whloh forblda tha
delivery of such goods within that Btato Has
the law of Iowa auy extra territorial forco-
whloh does not beloni to tha law of the Stata-
ot Illinois If tha law of lown forbids tbo de
Ihery and tho law nt Illinois requires the
transportation which of tbe two shall prevail
llow can the former make void tho Juttur t In-
v low of this necoHnnry operation of the law of
Iowa If It be valid the languago of this Court
in tbo cat e of Hull agt Ua Culr 95 U H 4B5
488 IH exactly in polut It WAS there said

Ilut we think It may safelyJ said that Hlate legisla-
tion

¬

whlsh seeks to Impose a direct burden upon niter
htate commerce or t Interfere directly with Itsfren
dom does encroach upon the exclusive power of Con-
gress

¬

The si t te now under consideration In our
opinion occup that position II does not aot upon the
butlness through the local Instruments to ba employed
after earning within the htate but directly upon the
bailuss as U comes Into the Hiate from without or goes
out from within Whilo it pnrpotta only to eontroi the
jearrler mhen engaged wlthlu lue btaie It must neces-
sarily Influence Tils cenduct to some extent la-
the management of his business throughout his entlrn-
vo > age ills disposition of ss engers taken up andput down within Ihu btate or taken up vilthln to be car-
ried without cannot but atlect In a greater or leu de-
greethois taken np without and brought ultliln and
sometimes tbone taken up within aid put down without
A ptirsengor In the cabin set upurt for tho use of whites
will out the Utale limit when the boat comes within
share the accommodations of lual cabin with such col-
ored persons as may corne pit board afterward If the
law is enforced b was tuiueet Just such a cnae that the
t omtuerclal clause In the ronntltullen was adopted The
mci MUsisilinii passes througn ar along the borders of
ion dlitersnt ritatei aud Us tributaries reach many more
The commerce upon these wuters lluilueilbe auditsrejulatiou clearly a matter of national concern If e ti-

Hiate nasal liberty lo regulate the conduct or carriers
lits wltliln Us JurlMllulou the contusion likely to-

loliow i ould not but bu roductite of grn t Inconvenience
and unnecessar nardKhlp 1 acliMuiecouic previdefor-
Itsuurn passengers aud regu nv the transportation cf
lu OH u freight regardless of thu iuttrests of others
hai iiioro It could prescribe rules by wiilcli tlie currier
must Le governed within the State In rtpirt to puien-
lers and properly brought from rlthout On one side
of the river or Its tributaries uo uiluht be required to-
iihtervi one set uf rules ana on the other another
Commerce canuo flourish lu lite midst of such embar-
rawuicnts Nu carrlerjof pisseukers ran conduct his
busiiiejs uith satisfaction to lillnserf or contort to tlloio-
ciup oln hlin If on rue side of a MMe line his pav
senders both white uml colored riu t b ptruiitt d to
occupy thefl tame tablti aiil nn it e oilier he kept
scptrate Uniformity In the regulations by which he-
U to be governed from nne end lo llm other rf hU
route Is necessity In his biulnesa and to secure It
Con ret Mliicli Is untrammelled br Mate Hues hits
been Imestoit with the exclusive lelslstlve power of
dvlcrialulnif vliuisucU regulations shall tie

JOT AN INbTJCCTION I W-

It it ItupoBslblo to justify this statute of Iowa
byclnsslfjlng U as eu luspectlon law Tha-
ilsht of tbo btfttea to PUSH Insnoctlon laws Is-

iMirt ssy reeognl d in Article I section 10 of
the Constitution in the clause declaring that

no Htuto vhall without tho consentofCoa-gress lay any imposts or duties on Imports or
exports except what mnr ba absolutely noees-
sary for executing ita InapeotloalawB

And all such laws uhall be subject to tbe re-
vision

¬

and control ol tha Cocsrfles

tur and eharMUr of the ingpeotlpn laws of-

tho St ktax contemplated by t hU provision of tho
Constitution ware vorr fully exhibited In tho-
oasa ot Tu raor a rt Wftrylnnd 107 0 H 88 The
object of Inspection laws said Grilof Justice
llar ballinGlbbonsa tOirden 9 Wheat 1203-

In to Improve tha quality of nrtloUn produced
br tbo labor of a conn try Jo nt them for ex-
portation

¬

oritmarbeforaomeatlousa Thoy
act upon the gnhjaot before it becomes an ar-
ticle

¬

of foreign oommarce or ot commerco-
nmone th States and prepare It for that pur-
pose

¬

They aro confined to suoh particulars
an in thn estimation of the Legislature
and according to tho customs of trade
nro defined nccossarr to fit tho Inspect-
ed

¬

artlclu for tha market br Riving
to tho purchaser pnnllr assurance that
tha article Is in that condition and of tlmtqual-
Ity which makes it merchantable nnd fit for
use or consumption Ther nro not founded ott-
tbe Iden that the things In respect to whloh In-
spection

¬

Is required aro dangerous or noxious
In thomiialvos Aawaagald In Turner ngt Ma-
ryland

¬

107 U H 8805 Hecognlwl elements
of inspection laws havo lwa > boon quality of-

tbo article form capacity dimensions and
weight ot pncknco mode of puttine tip und
marking and branding of arlous kinds nil
these matters bolne supervised by ft public
offlcor hainc authority to pans or not pas
tha nrtlclo us lawful morcnandlao ns It did or
did not answer the prescribed requirements
Hhnsncner been regarded as necessary nnd-
it Is manifestly not necessary thut all of thesa-
olnmants should coexist in order to niakq a
valid Inspection law Quality alono may be-

tlia subject of inspection without othar in-
qulremant or tha Inspection may bo made to
extend to all of tha above matters It hns
never boon regarded as within the legitimate
scope ot Inspection laws to forbid trade In ro-
epeot to nny known article of commerce Irro-
Bpoctlve of Its condition and quality moroly on
account of Its Intrinsic nature and tho injuri-
ous

¬

consequences of its use or abuso
NOT A QUARaNTINE LAW

For similar reasons the statute of Iowa un-
der

¬

consideration cannot bo regarded as reg-
ulation

¬

of quarantine or a Banltary provision
for the purpose ot protecting the physical
health of tha community or a law to prevent
tho Introduction into the Btata of disease con-
tagious

¬

infectious or otherwise Doubtless
tha btates have power to provide by law suita-
ble

¬

measures to prevent tho introduction into
the Htatos of articles of trade which on ao-
eount of tholr existing condltloii would bring
in nnd cprtud disease pestilence antl death
sucn an ran or othar substances Infected with
tho germs ot yellow foar or tho virus of small-
pox

¬

nr cuttle or meat or othor pro > isions that
are diseased or decayed or otherwise from
thdlr condition and quality unfit for hutniin
use or consumption Such artlclos oru not mer-
chantable

¬

they are not legitimate subjects of-

trado and commeroo They may bo rightly
outlawed as Intrlnulcally and directly the Im-

mediate
¬

sources nnd pauses et destruction to
human health nnd life The selfprotecting
power ot each Htnto therefore may tO ilght-
ully exerted against their Introduction nnd-

Bueli axorulaos of powor cannot be considered
regulations ol commerco prohibited by the
Constitution

Upon this point the observations of Mr Jus-
tice

¬

Catron in Tha License Cases 6 Howittd
004 699 are very much to the point Bppnking-
of thu pollco powar as reserved to tho btutos
and Its relation to tho powar ernuted to Con
cress ovor commerce ha said

The aesnmpUon Is that tae police power was not
touched bjr the CoustituUon but left to the States as
the Constitution found It Thlata admitted and when
eerathlug from character or condlUon 1 of a de-
scription

¬

to be regulated by that power in the Btate
then the regulation may ba made by the atat and on-

Kess cannot Interfere Bnt this must always depend on
subject to legal ascertainment to Ihst the Injured

may have redress And tbe fact must find iu support
in this whether the prohibited article belongs to aud Is
subject to be regulated as part of foreign commerce or-
of commerce nmnng tbe Blatea If from IH nature It
does not helsng to commerce or t Its condition from
putrescencu or other cause la such when It Is about to
enter the State that It no longer belongs to com-
merce or In other words Is not a com-
mercial article then the Ktate power nmy-
excluile lis Introduction And ki an Incident
to this power a state may me means to ascertain tho
fact Ant here Is the limit between the sovereign
power of the Mate and the Kederal power Thru Iissay thai which doe not belong to commerce I withn
the jurisdiction of the police power of tbe btate Hnd
that which does belong to commerco It tvilhtn the Jttr-
Isiiiction of the I ulteu Mates And to this limit must
all the general views come aa I suppose that were sug-

In ttitrraitnlnirofthls Gnurfc III tha nAHe of 11
bons act Oiden Krown agt State ot Maryland and
hew York agt Mlln What then Is the assumption of
the Bute court t Undoubtedly In effect that the State
had the power to declare what should ba an article of
lawful commerce tn the particular Htate and havlnir
declared that ardent spirits and wires were deleterious
to morals and health they ceased to be commercial
commodities there and that then the police power at-
tached and oonseqaeouy the yowera of Congress could
not Interfere The exclusive flate power u mane to
rest not on the fact of the etata ar condition of the ar
tide nor that It Is property usually passing by sale trom
hand to hand but on the declaration found In the Htato
laws and asserted aa the Btate policy that It ahall-
be excluded from commerce And by tills
means tha sovereign inrtsdloUen In the Bute Is
attempted to be created m a case where It did not pre-
viously exist If this be the true coutrucUon of the con
tltutlonal provision than the paramount power of Con-

gress to regulate commerce la sabject to a very material
Umlutlon for It take from Congress and leaves with
the Btatea tbe power to determine the commodities or
articles of property which are the snbjecta of law fut
commerce Congress mar regulate bat the states
termlne what ahall or shall lot be rernlated Upon this
theory the powerto regulatecommerce Instead of btlurparamount over theaubject would become subordinate
to tbe State police power for It la obvious thai the
power lo determine the articles which may
be the subjects of commerce and tuns to clr-
cumsctibe lie scope and operation Is In effect
the controlling one Tho police power would not only
be a formidable rival but In astruggle mustnecesHorly
triumph over the commercial power as the power to-
reHU ate Is dependent upon the oewer to fix and deter-
mine upon pie subjeou to be regulated The same process
of legislation aud reasoning adopted by the Btate and
its courts could brine within the police power any arti-
cle

¬

nr consnmptlon that a btate mljrht wish to exclude
whether It belong to that which was drank or to food
and clothing and with nearly equal claims to propriety
as malt liiuers and the produce of fruits other th1-
arauee stand on no higher ground than tbe light i es-

of this and other countries excluded in effect ay the
law as It now stands And it would be only antyfter step
to regulate real or suppotsd extravagance 1 food and
clothini

This Question was considered > tha case of
Railroad Company agt liuseo 95 D a 465 In
which this Court declared airact ot tba Legis-
lature

¬

of Missouri whloh prohibited driving or
conveying any Texas Mexican or Indian cat-
tle

¬

Into the Btato between tha first day ot
March and tbe first day of November In each
yetir to be In coutllct with tha constitutional
provision Investing Congress with powor to
regulate commerce among the several btntes
holding that such a sututo was mora than a
Quarantine regulation and not a laglmata ex-

ercise
¬

ot tha police power of tha Htata In
that cse it waa said

Walle we unhesitatingly admit that a Btate
may pass sanlury lawa and laws for tbe pro
tectlmi of life liberty health or property with-
in lu borders while It may prevent persons
and animals suffering under contagious or Infec-
tions dlseasea or convicts Ao from entering the Btate
while for the purpose ot self protection It may esubUsh
quarantine and reasonable Inspection laws It may not
Interfere with transportation Inte or through the btate
beyond what Is absolutely necessary for lu self protec-
tion U may net under the cover of exerting lu police
power subsuntlally prohibit or burden eltker foreign

r Inter State commerce The reach et the atat-
ut was far beyond Its professed object and far lato the
lealm which U within the exclusive jurisdiction of Con
cress The police power era state cannot ob-
struct foreign commerce or Inter Rute commerce be-
yond tbe necessity for IU exercise and under color of
It oblecu not within IU scope cannot be secured at the
expense of the protection afforded by the Federal Con-
stitution And as Its raige aometlmea comes very near
to tbe field committed by the Constitution te Congress
It Is the duty of the CenrU to guard vigilantly agslast
any needless Intrusion

LIMITS OF THE BTATE8 POLICE TOWER

The same principles were declared ID Ifen
dereon art The Mayor of New York 82 UK
259 and Chy Lung Bgt Freeman Id 278 In-
tba lattar casa epeukinfof tha rlcht of tbe-
Htate to protect Itself from tha introduction of
paupers and convicted criminals from abroad
tha Court said

Bnob a rlgat can only arise from a vital nscesilrjfsr Its
exercise and cainet be carried beyond the acepe of that
necessity It may also be admltud aa was said
In the case of Railroad Co agt II nun Met a 401471
that the police power of a Bute JustWes the aJoptlen ot
Precautionary measures agalait social arils Under It at
Bute may legislate to prevent the spread ef crime or
Pauperism or disturbance of the peace It may exclude

convicts paupers Idlou and looaUcs

Howard aia by Mr Justice Orler U tbe sacred law of
self defence Vide H Sawyer 4KL The same principle
It may also b conceded would Justify tae exclusion efproperty daneerous to ths > roperly of cltliens of Ike

uie for example auliuala bavlug oonugleus or Infec
tit us diseases All these exertions of power are tn Im-
mediate connection with the proteetlnii of persoas and
property against aeil ui tola of ether persons or sack a-
u e of property as Is Injurious to tie properly of othersThey are self defensive But whatever may be the na
ture and reach of the police power af a State Itcannut
be exercised over a subject cnnQded exclusively ta con-
gress by ths Federal Constitution It cannot Invade tbe
domain of tke astlonul Government Xelth r
the unlimited powers of a biate to tax aor any ef Itslarge police pewers ran he exercised lo such an eileut-as to work a practical assumptlen of the powersproterly
cmfirre upon Coigress by the Constitution

now MK rnomnmoH IB CONSTITUTIONA-
IIt is conceded as we have already shownthat for the purposes of lt policy a Htate baa

leiriHlatlvo control exclusive of Contres withln
ita territory of all parBons thiiee and trans-
actions

¬

of strictly lateral concern For thapurpose of protecting Us people aaalnst theevils of intemporunoa It hijg tha richt to pro
hiblt tho inanufacture within its limits of In
toxlcatine liauorslt may BFO prohibit all
riomastio commerco in them between ita own
Inhabitants whether tho aittclan ara intro ¬

duced from other States or from forolen conntries It may punish those who sell them inviolation of Its laws It may adopt snr maas-
tiroa tondliiK even indirectly and remetaly tomake the policy effective until U Btasas thaline of powor deleeatad to Ooxeracs under thsConstitution It cannot without tha consent
of Conerca exprebeed or Implied rectilatu-
Iommeree between llspoonlo and those of tbaother Htatesot tbe Union in order to effect its
ond bqwovor desirable BUI h a rosuUtlon mlcht

witTho statute nnderoonslderatlon falls
this prohibition It i oot au Intpectlon

laxv It la not a quarantine or Banltary law ItIs eafwntlally a rairul tion of commorce ampnc
the BtAtos within any definition heretofore

to that term or which can be elvent andalthoueh its matlya and nnrposa ttr to perfectpolicy of tho Htate of Iow In protactlnc Its
iranit H ntnst the evils of intemperance It is-

cUan

none thS lena on that acobunt a f eulaiion6f
commerce If It hod extondad IU provisions
BO as to prohibit tba Introduction Into tha Btatafrom foreign countries ot all Importations of
ltoxloatlnff liquors produced abroad no ona
wonld doubt tha nature of the provision as ar Kulatl9n ol onlxa coouairoe Ita nituitt la

not chancod by its application td commoroo-
omonc tho Hiatus

Canlt be supposed that byomlttliurnnynx-
prasa deolarallons on tbe subject Concrctta 1ms
Intondad to submit to the govern Htntas the
decision of the question In each locality of
what shall nmlvthnt shall not ba ui titles uf-
tralllc In tho interHluto oommervo of the coun-
try

¬

Ifaolt lutnlolt toeneh Htate according
to Its onn caprice and arbitrary will to dis-
criminate

¬

for or against every nrtlclo crown
proauccd manufactured or sold In any Stats
nnd Houuht to bo Introduced as an article ot
commerce into any other It tho Btnte of Iovamay prohibit the importation of Intoilcntlnc
liquors from all other htules it may also include
tobacco or any other article tho use or nbiuo-
ot which It may deom doleterlouH It may not
choose een to bo coornod by consideration
Browing out of tho health comfort or peace of-
tho community Its policy may 1 dlmctod tu
other ends It may choose to establish it sys-
tem

¬

directed to tho promotion and bonullt of
its own agriculture manufactures or arts of-
nny description and proxent tho introduction
nnd salo within Its llmltsof any orof all articles
that It mar celect us coming Into competition
with thoso which It seoks to protect Tho po-
lice

¬

powor of tho Htnte would extend to such
CUM HB Violl IM to thoeo In which it nssounlit-
to legislate In bohnlt of tho houlth pvnce and
inoialsot the people

In Iowot the odmmerclal anarchy nnd con
fuelon that uould result from the ilicrAo ex-
ertions

¬

of power by the fexernl hlatm ot the
Union It cannot bo supposed thnt the Consti-
tution

¬

or ConKross hiuo intended to limit tho
freedom of commrtolal intorcuiirso nmoni tlia-
pooploottho boxornl Stutert bald this iurt
in Yubasb cVe 11 U Co nutIllinois 118 U b
007 A7i-

iIt cannot be ton slrontlylnilsteit upon thst ths right
of continuous transportation iruin one end of the couu
try to the other Is cuemui In moiiern times to that
freedom of commeiuo Irom tho rimrulms which the
States might cuoose to Impose upon It tlit the com-
merce clause was Intended to secure Tills cau e giv-
ing to Congress the power tn regulate commerce among
tho btatcs and with forelirn nations an ttitn ootirt has
said before was among tho most Important of the sub
Jecta which prompted the lormatlon of the CoustituUon
toot agt 1 cuunjrlvaula U7 U b noo 274 Krnitnagt
Maryland U heaton tin 441 And It would be a very
feeble and almuft ussletM prmUlon but poorly atlaiitcil-
to secure the entire freedom of commpice among the
Mates which was deemed essential tn a more perfect
union by the trainers or thn t onstltutlon If nt etery
stage of the transportation of goods and ihattels
through the country the Mntc within whnno limits a-

I art of tho transportation mutt be done tould Impose
regulations concerning the price cotni etiPAllnn nr tax
atlnn or any other restrictive regulation Interfering
with and seriously embarrassing this commerce

In llrown net Houston 114 U 8 C22 C30 It-
Tvnideolnred thnt the power of Congress over
commerco amonc thoUtatos-

Is certainly so far exilunlvo that no State lias nny
power to innxe any law or regulation whlc It v 111 nflm t
the tree and unrestrained Intercourse1 aud trade bo-
tvreen the Mates as Connrex ha left II or which will
Impose any dtncrlulnailni burden or tax iiuon tUecitl
tens ur prmluits of other Mates coming or brouht
within Us Jurisdiction All taws and regulations are re-
strictive of natural freedom to t onio ixtent and

here no regulation Is Imposed by the tloveniment
which has tho exclusive power to regulate it Is an In-
dication of Us wilt that the inatter vha 1 be left free
bo loug as Congress does not pus auy law to reiru ate
tommerce smong the several states It thereliv liHl-
tcates Us will that commerce shall be free atiti uulram-
meled and any regu atlon ot the subject by the blalen
1 repugnant to such freedom Thm has frequently
been laid down as law In tho Judgment ot this Court

The present cnso is concluded wo think by
tho judgment of this Court in alllni 1st
Michigan 110 U H 410 In thnt cnsa an net of-
tho LoKiitmturo ol tho Btato of Mlchlcan which
Imposed a tax upon persons who nut residing
or bnvlne thalr principal phice of business
within tho State unciiked tlturo in the btisl-
ncss of selllne or soliciting tho salo of IntoxJ-
oatinir llauors to bo shipped into the htttto
from places without it but did not imposn n-

Blmilartax upon persoim eollini orsollcltiuc-
thesaloof Intoxicttini liauois manufacturod-
in tho State was doclarert to bo void on tlio-
Eround that it was n roaulntlon in restraint ot
commerce repucnatit to tho Constitution of tho
United btatea In that case It wis paid

It Is suggested by the tcaniel JtiJgo who delivered
the opinion of the huprciue lo irl of MIchlKtti in Ihix
case that the tax Impose hy tho ait of IHtHuuner
else by the Legbvliture oC Michigan of DID police pMvnr-
of the Htste tor tlio UlHco irsgemet t of the u e nt ilitoxi-
oating liquors anil the lMeserstlo i o thn hcultli liiiit
morals or tueieopke n is wnuia t e i pcrrei t jUKtitct-
tlon of the acn If It did nor diKcrlninate akuliift llie cltt-
zens and products of other tlfs as a muui r ol co n-

inerce Detween the Mat and tint iurp one of thn
prerogatives of the national kkIMature I he lotcerower cannut be set np to control tn mhlMtlon uf tro
federal constitution or tLe powers of tlio L lilted btatea
Government created there

It would be orror to lay nny strpfi on tho
fact that tha statute posted upon in thntcuso
made a discrimination between citizons and
groducts ot other butQi in faor of those ot the

Michigan notwithstanding the Intima-
tion

¬

on that point In tho foregoing eitract
from tha opinion This appears plainly from
what waa decided in the caso of Itobblnsogt-
Sholby Taxing District 120 U b ISJ It was
there said

It Is strongly urged as if It were a material point In
the case that nr discrimination is ma le f twren do-

mestic and foreign drummers those i C Tennessee atxli
those of etber riUtesi that all uro taxed nllkv But At
does not meet the dlmcultv Inter state commercecan
not b taxed at all even tboaxh the ttatuo amoapSef tax
should be laid on domestic comrnercu or tlwrwbjch
carried en sole y within tbe Mule Thin vtttlc
the caso of toe HtaU Freight Tax 11 ± u-

la answer to another MiBgcctfo in tho opin-
ion

¬

of theHupremo Court of Michigan thnt tho
regulation contained in tl i net did not amount
to a prohibition this Coiit Bald

We are unable to aJ t Ine vitas of that learned
tribunal as here exprx > r th Power to r ulule-
cnimuerce amons it several Mates ililchllie conntl-
tutliin In terms cnfers u on ConxreM nnd this power
a we bate si> Is exclusive in cases like llie present
where theatflet t of resolution one that uUmlts atid-
r uulre wtlttorfnttv aud where itiiy regulation aaectt
the freedom of traillo auioiic the btate-

Tho relation of the pollen powers of tho State
ta tha powers granted to Coacrass by tho Con-
stitution

¬

oterlorolKn nnd IntelState commerce
was stated by this Court In tho opinion In the
caso of llobblns agt bhulby Taxlus District
IW U 84894U3 as follow

It is also an established prlnclii e ait already ludlciteil
that the only way in which commerce betneeu the
Mates can be Uitittiuately affected by State laws Is
when by virtue of its police power and its Jurisdiction
ovvr persons and property within its limits a Mate pro-
vides

¬

for tbe security of the 11 res limbs health and
comfort of persona and the protection of property or
when It does those thlniM w men mav otherwise mcidont
ally affect commerce sui h as tils establishment and reg-
ulation of highway canals railroads whane ferries
and other commercial facilities the passago of InBpeo-
tlon lawa to secure tho clue quality and measure of-

Eroducts and commodities the pisage of lawntoregu
restrict tbe gal of articles deemed lajiiriuu-

tothe health or mera s of the lomniunil tbe linpo-
sitiou of taxes upon persons residing within toe state er-
belonglug to its population and nyou avocations and
einplormeuts pursued therein not directly connected
with foreign or Inter Mate commerce or with some
etber employment or buslnessexercised under authority
of the Constitution an4 laws of the United btates und
the Imposition ef laves upon all property wlllilu the
Htate mingled with ana forutinir part of the treat maps
of property therein Hut in ins kmg euch Internal regu-
lations the State cannot Impose taxes upon persons puna-
Ing throigh the Htate or comlmclnto It uierelv for a tem-
porary purpose espeelallly If connected with later
hute or foreign commerce nor can It Impose such uxes
upon property Isaported lute the lUte from abroad or-
trom another State and aot vet become a part of tha
common uaas or property therein and nn dUcrmlna-
tlou can be made by any such regulations adversely tothe
persons or property ef other Mates and no regulations
can be made directly affecting Inter htate commerce
Any taxation or regulation ef the lutttr character would
be an unauthorized Interference wtcti the pewer given
to Congress over tbe subject Innword It may
beaaldtbatlnthe xuatur of Interstate commerce tbe
United Btates aro bnt one country and are an 1 must bo
abject to oae system of regulations and ttot to a rnnlU-

tudeet systems The doctrine ot the freedom or that
renraerce except aa regulated by ongress Is so firmly
established that It Is unnecessary to enlarge further
noon this subject

TUB IOWA LAW BNCOUSTITUTIOVAI
The section of tha statute of Iowa tha validi-

ty
¬

of which la drawn iu question in this case
does not fall within this enumeration of legiti-
mate

¬

exertions af the iwlice power It Is not
an axarclsa of tho jurisdiction of tha State ovor
parsons and property within its limits On the
eontraryit is an attempt to exert that juris-
diction

¬

over parsons and property within tho
limits of other Utatas it seeks to prohibit andstop their passage and Importation Into Its own
limits and Is doslenod as a legulatlon fur tba
conduct of commerce befora the monhnndlsaI-
B brought to its border It is not ona of thofio
local regulations designed to aid and facilitate
commerce if Is not an Inspection law to secure
tha dua quality and moauureof a commodity
It Is not a law to regulate or restrict tlie sale of-
an article deemed injurious to tho health and
morals of tha community it is not u regnhi-
tlen eonllned to the purely Internal
and doraostio commwrce of tbe Btate-
It is not a restriction wblcu only oper-
ates

¬
upon property nltor it has became

mingled with and forms part of thn mass of
the property within tba btate It in on tha
other hand a regulation directly aftcctlne Inter
Htate commerce in an osbontlal aud vital point
If authorized lu the pr s nt Insitince upon tha-
Hroundsnnd motives of the policy which hiuo
dictated It thn sumo reason would justify any
ami eery other State regulation of Intel
Htatecommnrce upon any grounds tul reasons
whiih might prompt lo particular cases thalr
adoption It Is thurefore a regulation of thnt
character which constitutes nn tinauthorizad
Interference vlth tba power given to Congress
over tbe subject II not In contravention of
any pobltlva legislation by Concrasa it Is nevrr-
thaleaa a breach and interruption of that lib-
erty

¬

of trade which Congress ordains as tho
national policy by willing that it shall ba freo-
Irom restrictive regulations

It may ba said however that tha right of the
Btate to restrict or prohibit pnlot of Intoxi-
cntlnc liquor within Its Units oncedd to ex-
ist

¬

as a part of Us pollco power implies the
right to prohibit its importation because tho
latter is neceaiwry to the effectual exercise of-
tha former The argument is that a prohibi-
tion

¬

of the sale cannot ba made effective ex-
cept

¬

by preventing tho Introduction of tba sub-
set

¬

of tlis sale tlmt ft its entraaca into the
ate is permitted tho traffic In It cannot ba-

uupprosbed Nut tbe rleht to prohibit Hiilf t o
far us concfdod to tbe Ututos arises only after
tho act of transportation bus terminated be-
cause

¬

tba Bales which tha btnte may forbid are
of thluga within Its jurisdiction Ita power over
thorn doou not begin to operate until they lirebrought within the territorial llmltn which cir-
cumscribe

¬

it It might be vory convenient and
useful la the execution of tha policy of prohibi-
tion

¬

within tha Htate to extend tha powers ot
the Btata beyond its territorial limits Hut
such extra territorial powers cannot be as-
sumed

¬

upon such an Implication On tha con-
trary

¬

tha nature of the easa contradicts theirextrtcnce Tor if they belong to ono State they
belong to all and cannot be exercised fcevdrally
and Independently Tho attempt would neoas-
tarlly produc that conflict nnd confusion which
It was tha vory purpose of tha Constitution by
its delegations of national power to prevent

It U 8lcr to think tliat tno rlzbt of import

tlon from nbrond nnd ot transportation from
ono Btnti to mother Includnn by neccioiry
Impllcotlimtho rlcht ot thn Importer to Fell In
unbroken pnvkacos at tho pine wliero tha-
trntifilt termtnau t for the ory nrpo w nnd
motive of that branch of commeron nfatth con
Hlsl In traaxponution U Itmt other and conne-
nuent ftct of commcrcn which consUtB In the
rnloand oxnhanc of tha commodltlrt trnns-

K rt d Buch Indeed wan the point decldod la-
the caiso of llrotrn act Mnrylnnd 12 Vhca-
u410ai to foreign coiiuaeioo ulth tharxpmKH-
otntcment In thn opinion of Chief Justice
Marshall thnt tho conclusion would lio the
Biitna in nrase of oominorco nmous the btiite
Hut It IK not nuo H ry now to express nnr
opinion upon the point bccausa thnt question
iloos not nrl o In the present cnnfl Tho proctaa-
lino which dhldca tho tranoaolloB so far ni it
belongs to forolun r InterStnto commerce
from thn InUrnnl nnd doinretlo commerce ot
the Btato no are not now culled upon toilo
llneato Itisonotich to cny thnt tho power to-
rottuUt or forbid tho nale of n commoilltv
niter it has boon liroucht Into tho 8t tn doos
not cnrry with It tho rlxht and power to pm-
Tont Its Introduction by transi oitatlon Irotn
another Bute

For theso ronsonn we nro oonstrnlncd to pro
nounco iraln t the validity of th section of
the statute ot lown InvohiMl In thin cnnn The
itidnmont of tha Circuit Court of llm United
Htntea for tho Northern District of Illinois Is-

thorofora reoreod and the causa remanded
with Instructions to sustain tha demurrer to-
tho plea and to tako further proceedings
therein In conformity with this opinion

ItACUVL-

I wU h r Hwretbfurl Mis Frrnm her Ad-
Tlsekt and her Father her fnrtlerer

The trial of 1rancli W Fltman for the
murder ot his 19yearold dauchtar liacholK-
1ltman on Auc 41S97 in their homo nt 63
Jackson ttroot was begun icstorday before
Kucordor Smyth in tho General Sessions As-

sistant
¬

District Attorneys Fitzgerald nnd Dos
Passes represented tlie District Attorney and
Thomas 0 K Kccleslnn was counsel forPltmnn

Rachel did not live with her lather She was
in love with Frank Lewli a truck drh or of 333
Henry street and who wns employed by Dut-
yoa t Co starch manufacturers Lewis wn n-

murriod man and Kachnl know it Sho did not
know that ha had dosorted his wife nnd chil-
dren

¬

Lewis hud told her that his i Ifo lnd do-
pertoJ him and an noon its ho could cot a
dlvorco Lewis and llaohel wore to bo married
Pltmnnwould not have Louis In tho lioum
and he whlppml his dnuchtoi too and so-
Itnchol a fortnlcht before sho was klllod left
her home and Bouclit tlio protection of her
Hundar school tcachoi Miss Itobocca 1ream-
of 33 Cannon street tho womiiti who was ra-
rontly rostralnod by tho courts from sroiiklnu
in meeting nt tho Do Witt Memorial MIoslon
Church in ItlvlnKton street Lewis escorted
Itncnel to her fathers IIOUH-

OOn Auc 4 sho as tryinc on adresswhlcJi
her sister Sadie as makini for her when hot
ruth or entorod tho rnntn Lewis was up stnlrn-
in thit parlor To Pitmans inquiries whether
slid had come hoinu to stay Itiehel toturned-
evnslvo replies Pltmnn stabbed her fl times
in tho left lirevst with the lee of n cnricntoi s
compass Three of the wounds reached her
heart Itacliol ran Into tho hallway and died

Pitman wont up tho struct and Rurrondured
himself to n policoinan Uo said ultornard-
thnt he was Insane

Pitman Is a Blonder man over GO ycnrs old
Tilt forehead is narrowutid rotrentlnc and on
his retruatlncr chin Is n tiiftof pray hnlr IILt
node Is aquiline and his smnll Iduoesesaro-
clofo tocetliBrand ha o n codllihy expression
Pitman clanced sharnly around tho court-
room hen ho WUH brought In at tho call ot-
Clorlv Hall and after bowing to hia comihfl ho
sal down nnd ni iimfd n stolid oxprcs lon llo
looked sharply nt thn talesmen as they nran
forward for examination Only two jurori-
tioro obtained

A Ahii CIVK uovsrI-

Secepllon lu the CviuoinBtiim or the HcrU-
ley Athletic Club

Tho Berkeley Lyceum 19 Vest rorty
fourth stroot which is to bo tho homo of tho
now Berkeley Athletic Club was thrown open
for inspection yesterday It wns visited by
several thousand persons durintt tho course ot-

theafternopnnndoveninc Tho building cov-
ers

¬

two city lots In tho subbasement nro-

throo bawllni allcyx whilo tho basement
proper is clvonun to a billiard room and a-
pfunce bath tho latter occupying a room llfty-

slxbr twelve loot and finished in marble and
white cement At tho left ot the billiard room
Is a w ire cico BOV onty feet Ions which will bo
used for base ball practice In tho winter tnontliB-
On tho first floor opening out from the broad
main hall aro reception nnd readlnc ran is
and the directors offke The nsbatnhly room
oioimlos the rest of the floor in the renr It Is-

flftyiIx byflftyfeot and with the Gallery ulll
hold about GOO persons It Is a miniature the-
atre

¬

perfectly appolnt d In every reHpeot-
On tho niorniiine lloor oc up > luu the ontfie

front of the building is the muslonrdanco hall
Ibo top floor Is given up to the cymnuKium
Dr Watson L Uuvneo will act as Instniclor lit
tlio cymnagliim In a ill ry nine feet irom
the lloor In a runnine trauk with twentytwo
laps to the mils

The buildlnc which was intended orieinally
for the uee of students of the Berkeley behool
will bo used during the afternoons by tho
school while In tho evenine It will be given up-
to tho club of which there are ulrendy 100
members The cost ot the bulldlui TIIIH
tllOOOI-

JLleven acres hava been acquired by tho club
at Morris deck to be wud for outdoor Fportu
during the summon lh etound Is belnu
levelled and foot ball and base ball grounds
and tennis routts will bo laid out A bonthoitco-
on tho Harlem Is a part of tho proposed plan

Mr Auberna Nur Theatre
Tlio German population in this city and

tha many other lovers of German plays and
actors will soon have another tliontre Guitar
Amberer manacer of tho Thnlla Theatre as
has boen announced has prnctlciilly completed
arraneements for tho erection of u now play
houso wliero Ininc Hall now stands Ilia
plans ore now In tho hands of the Inspectors ot-

Buildlncsfor their approval Mr Ambersev
poets to b cin work on the new buildlnc on thailrstoIMay vrhou tho prcKrnt leu e expires
Tha architect la Mr H btem foimerly of
Vienna The plans Include a main entrance
on Irvine nlnco and sldo ontrancns on Four-
teenth

¬

and 1 ifteunth streats The thaatie will
bo as thorouchly 11 ro proof as it I possible to
make it and will 1mvo havo a nntlnc capacity
of 1800 persona The handsomo exterior will
bo In much tho same stylx UH tho Ponce de Ldon
Hotel In Ut Auirustine Tho interior deco
tlotiBareto resemble those of tha Frankfort
Opera Bouse ot blue aid silver Mr Arabursexpect to have th houso complctad tor an-
openlns on Oct 15 Tha uulldlnc will costfronJ-
lMOOU to f176000 In tha new theatre llclit-
oneraand comsdy will be produced and the
Thalia will be preiervad as a Volkx Theatre
Mr Amberea leasn of tho Thalia does not ex-
pire

¬

tor some years

nr klr > ain Warehouse Trust
Tho Storage Worohouso Tntst in Brooklyn

tha proposed organization of which was first
described in TUB BUN several inontL aco is
now an established tact Almost all the want
house nnd wharfac interests on tha rlv or front
from Catharine Ferry to tho Erie IlaUn have
jelned It and thoso which have not yet coma In-
ara exoaetad to do BO shortly Tho trust will
be knawn as tho Empire Warehouse Company
Limited and the oltlce of tho company is at S

Hanover street In tills city Mr E Jinrtlett
who has been tba moving spirit In tho tcliomo-
Is President nnd the other ofllcers are bncio-
tary Mr H Mtchla Transuter Mr AY Mao
lay Auditor U IX Nesmlth Jr General
Manacer J B Martin Tho twenty ware ¬

houses which have already joined tho corpora-
tion

¬

ara tlio Kmplro Harbeck Hoberts Pron-
tice ItoblBson Union Iluluy Franklin Mer-
chants

¬

Brands Watgon t ontrul Flovator
Mediterranean Wood mil Kelsry hlovutor
India Wbart Commercial Nyo Llevator An-
elnAmerican and vVavarly etorcs

The Mnrtlm tluiy and taellericpont Moros-
aro tha only biff ones misslnu from tho trust
Wbnrfjtga rates In the ErielJasln since the for
million of the trust have been advanced and it
Is paid many vessels that were formerly doclced-
on tha liroeitlyn shore ara now taken to New
Jsraey

In Mem rr of J ha 1 tlofmma-
Distilct Attorney Fellows moved yester-

day
¬

befere Recorder Smyth that a mlnuto of
the death of exOor Jahn T Hoffman RB-

corder of tha court for six years should be-

mada In tha records ExOar Hoffman Mr
Fellows said was n t familiar to criminal
procedure when ha first assumed tha duties of
his pfllco but hu boeama uo irolciont that his
decisions were rarely reverted Ill the times
of the riots of 180J no onu over unforced the
law more strictly

Assistant District Attorney Bedford seconded
the motion of Col Kttllowij

Recorder bmyth said that In every plaoo which
axQov Hoffman vrau called upon to nil he
demonstrated his tltnees His nlah character
for integrity was naver quagtioned end never
could bo quetloned successfully llo hod
bald to me Bold Recorder Htnytb that of nil
tha bleu offices which be had held bo looked
on that of Recorder as ona of the most digni ¬

fied aid responsible and on ona occasion he
paid to roe that ha reKrettod that he had ever
lelt th otnce

EAST HIMPTOM It I March 281 whale
rasaaurlog fifty feet was raptured eft Araagasett today Tlie monster bail IK dl f illuf lUilt 03 It

PJ l 19fJL
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FORMULA

A Cortnin Curo for tho first stages
of Consumption

Its tnsln InsredlfnU art raw beat and Duffys Para
Milt Whlibty ani It stimulates the tnrrclti an I bulliU-

up the tissues no ollur tclentlOo dlicotery li eras
done

t ara a Presbyterian elenyrian anil a Oactor at-
Plrlnlty but I am nut at M to reoommtivl Duffy
Malt VXliUVey snj Duffys Vurraula a> tbo purest ant
mot edltlcnt reprallnns as a mullein tlml 1 knoir-
uf nn t my expertsucu Is a lurjr one

Ker a MIMR
Men U Centre Kansas

Duffy Formula Is for sale by all dnurcUts anil i al
ers Trice ft jitr liottte

THIS lllHtY MA1T VIIISKKY CO-

Dochesiar X-

A Concentrated Liquid Extract of
MALT jmdjf OPSM-

ANUFACTUnCD BY OPECIALTY DCPT

mil BEST BUEW1NO CO

Aids Digestion
Citres Dyspepsia

Strengthen the Sijtfatn-

Xlcstore1 Kovnd Jtcfreshiny

Priceless to Jfttrslnff

Recommended br Tmlupnt riirsiclans

FOR SALE BY ALL DRUQOIRTR

ABK 1OU THE tFine

ran LAPIPB AND ninrriREH roK SAUsir Tali
LUAWhU KKTAlLtBd 9 IUK OWXi M

6

lira iwi >iiii> coxricrs
Work Hlcppod lu be Aii nrn IVIsnn-

turr FMMX to Xrovlde Monev-
AUJJUIIN Jlnrclt 20 Wink on tha Btat

account s stom at the prison has bean vtoppad-
ovinc to tha failuro of tho LuciMatuiu to pro

lds the nceossnry nppiourliitlons nnd tl
morning 511 convicts woro locked In their cells
The machinery in both shoo shops is still and
beiKoH tho comlcts about tnontyfle out
sidera huvo boon laid off Half tho employee
lu tho broom hop and IlnKhlir room are Idle
nnd both foundries are closed but Warde-
Dunston expects to start one ot them tomorr-
ow to ork oft the stocl ir hand Menn-

iiio boino coniots ana tho foremen of tli-

HIToront dopirtments nro nt work takinc in-

ontoiy
<

thy Warden bains dosltous ot nsco-
rlalnlncjust how ho stands flnonclally lie doc
not think tho outiin appropriation Is exhiuiMtod
but the hhui dimji iHiiicthhliutedi us there nra-
no prospects of immodiate action by the LecN-
ltturo to proido monoy for uonduetinc tli-

oik Thoreiiie al mt 2M con lct ut worU-
includlni those omidoyotl on tho collar con-
tract

¬
on lmll tho broom shop forco and one

hiilf tho llnlflhors
Tlio probunt stuto or nmilra fioamu to ne tlia

result of u miRundtTitandiniroii theparlof th-

htiln reprenunttitlMs J hev uro dlnautlsllid
with tho Mhtom in VOKUO tit prudent in th
prisons nd are dhldod as to the boit mothotl-
of conducting and Hupportlnu tho htatox punit
institution Uiidot tho pronent rule tlio
moneys rerohed tor prison production i d-

noslted
>

to th credit of the Mates t <ineml lund
instead of belnir Lopt in the prison fund Tun
Warden Bunstou has clepodtod siuctirob 1 lo-
iltitn tTil11714 recuipts for uoods inndo un l
told but he has no authority to use thlnmoiiiy-
nhlch ho u would jo u uood viiytonrnl-
inaklnc tho prioon tolfBiistalninK Tnl how
oor KOOS into the htutoTteusuiy and Is crwl-
ited to receipts Irom other soutccs and llu-
Liooki dont hhow thnt It it u return on tha
prison appioprlatlon There IH u bill pendlne-
in the Leuiblituro to clmiia this Kntem ai it-

cie tho prlbons tho iredit of their eitinln s
Warden Dunston has an order for OUXJO mui-
Hn kettloH 10 be mudebyJiii Land will ton
llnuo ork In till1 dopirtmont us lunr aspo i l
ble bolnc afraid that if tho approprhuton IA nn
soon made ho lll bu unablo to 1111 tlio coat rnLl

AS A VACKA T-

1hr DuunMrr of be Iraprlctor of th > In-

ftfudo 1ainoiiii In Ntcholun Alcklvby-

PououKUJirsir Slarch 20 A cuso waa
tiled In tho Ciicutt Court today entitled Elhn
both 81 Snlchor ncalnst Thomns L Wins Mr-
Wlui la acent of the charity or aul utlon of
this city He unt boforo Ilecorilur Dorian J-

nnd said that to tho bobt of his lnowledco nnfl
belief Carolina nnd rjlabfth Biitchor oit-

al ant4 and thereupon the Itvcorder iKsued 4
warrant for their arrest Tlip pollco-

Kli7iboth to headquarters vhero Hho
for nil houi until tlo Itrordcr arrivod nn i-

iiiostiotuKi nc nnd tlnn iliwiiiuufd tier llius-
liu begun uit aealnet Wint lor lube luiprlau-
iiuit and tlio jury cao j r tM-

Illubuth biitr her camohcionlth her mother
Caroline from London Uor futtior IMID pru-
prlotorof tho tjiuuuiuhHoud Inn r<iiuir lliil-
whrre Did cn In his work placed Nlchulni
Klckieby Hnrfathordind nhun she WBH sl-

ytnr old and tlnin nhn mid hormothcrinmetu-
Amctitu loi atiui hure boon uftorwarJ lh-
Tont Ijouth where they lost inoft ot tho itmoney and returned to Iouuhkepp le denII
lute Th y havu bdon llvloi hero from hand to
mouth moving from placo tu plice UooiUKa n
not bolnc iblo to pay nut and IKIMJ beei
helped by intimato friends Lust winter they

oro In the city almshouFn Jho dauchter
Uizabath SOJH hho cunt work becauso sho wn-
aneor brought up to work niid thnt she willdli
before sh will bee Jndce Jiarnard In hU-
chargu to tho jury said that it Is no crime to b
poor and that tho lieeordor hud no rleht la
issuo n nnant on Infornnitloa and bcJleT but
should lmo demanded a sworn affidavit

llnnaecl Himself a Tree
BiDDUiORD Mo March 20 John Curtis

a fisherman of Illddoford Pool who naa bad
considerable domestic trouble and whose wit
had separated from him wtnt to tbe housa
where his Yt ife w as stopping early this morn-
ing

¬

broke in the door and mado an attempt tai-
tHBault iicr but nah prnventod Curtis run a-
uhort distance took a rovo from hla pocket
climbed n tree nnd tried to hang hlmoelf but
was cut down boforo life waa extinct Aa soon
as ho reco red consciousness he went to tbor
house of Mr Tnrbox a neighbor procured n
rope nnd banged himself from a tree and
strangled tn death Curtis wns 4H rears old
and by hard work had acoumutated consid-
erable

¬
property Ills wife was his OTMI caualn

He lea > os three children

A Boeton Blerckmmt Missing
BOSTON March 28Mr Frank W West of-

C5 Washington street offers a reward for any
information relating to BIr Albert Everett
need 27 years doing business at 2C3 Columbui-
avenuo and residing at Norwood Mr Everett
was of good cbnrncter aud doing a profitable
buelnoss and wns not lu any tlniipciat embnr-
riusment On Tuesday last ho lafLthe store
Hayinebe wits going to Norwood Be baa not
bueneeen Blnco Ills description ISOH follovis
Fho taat 9 Indies in height weight IbOpountlH
dark hair blue eyes dark complexion IU
wore u blim mixed coat and vest old cohl-
gtripod punts blue cloth overcoat and u black
mm hut lie ore n deal ring with a cold
flower In tha cetitro on tbe little tlnuar ot tha-
rJcht baud

Auotber Flchl wltk Oyster 2lr taa-

DALTiiionr March 20 Tlio oyster pollco
boat Qov Hamilton ran into Chester Itiver lntt
night and found about a doon boats dredging
for oysters on forbidden ground Aifoonaat-
lm ateamer approached tbedrodgera opanwl
tire nnd only retreated after about two him
dredsbotu had been fired Capt Turner of tha
liainllton ciiptured tha BchqouerC OIaltla
CuDt Bramble haillnc from this port

Blsteaa XBly aaIsta
SALT LAKK CITT March 26 In th First

District Court at Provo on Saturday aiztaen
Mormons wore eentanced for living with mora
than one wife contrary to the provisions of
the Edmunds law Most of them wera aen
ta need to elx months lu the penitentiary ami


